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Def Item 3 REFERENCE NO -  16/501266/FULL
APPLICATION PROPOSAL
Erection on land to the north of 99 High Street of 124 No. dwellings in total including two storey 
2, 3, and 4 bedroom dwellings and 1 and 2 bedroom apartments (2 no. 3 storey blocks) with a 
new access road from the High Street, pedestrian and cycle link to Church Lane, formal and 
informal areas of open space and landscaping, car parking and amenity space.
ADDRESS 99 High Street And Land To The North Of High Street  Newington Kent ME9 7JJ   
RECOMMENDATION GRANT subject to a section 106 agreement requiring contributions as set 
out in paragraph 9.52 and 9.53 of the original report.
SUMMARY OF REASONS FOR RECOMMENDATION/REASONS FOR REFUSAL
The proposed development would provide housing on a site that is allocated for this purpose 
within the emerging Local Plan.    The sustainability of the application site has been assessed 
and it is considered to be acceptable on a strategic and a local level. The economic, social and 
environmental considerations of the proposed development have been assessed and I have 
concluded that there would be some harm to human health as a result of an increase in air 
pollution as a consequence of this development, but that this would be confined to the area of 
the Rainham AQMA. Mitigation measures will reduce this harm to some degree. I conclude that 
the need for housing would outweigh any harm arising from air pollution. Subject to the 
imposition of the conditions listed at the end of the report and the signing of a Section 106 
agreement, planning permission should be granted.  
REASON FOR REFERRAL TO COMMITTEE
Parish Council objection

WARD Hartlip, Newington 
And Upchurch

PARISH/TOWN COUNCIL 
Newington

APPLICANT Persimmon 
Homes South East Ltd
AGENT 

DECISION DUE DATE
07/06/16

PUBLICITY EXPIRY DATE
24/03/17

OFFICER SITE VISIT DATE
10/11/2016

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites): There is no relevant planning history for this site other than the submission of a request 
for an Environmental Impact Assessment (EIA) in July 2015.  This was determined on 6th 
October 2015 concluding that an EIA was not required.

MAIN REPORT

1.0 INTRODUCTION

1.01 Members will recall that this application was reported to the Planning Committee on 
22 June 2017.  Members voted to defer the application in line with the Officer’s 
recommendation.  This was following the receipt of a report commissioned for CPRE 
by Professor Peckham in respect of air quality.  A copy of this report had been 
circulated to Members of the Planning Committee prior to the meeting but officers had 
been excluded from this circulation.  Officer’s advised that it would be unwise for 
Members to make a decision that evening without the advice of Planning Officers and 
the Head of Environmental Services which would specifically respond to that report.   

1.02 The purpose of this report is to set out Officer’s response to the report by Professor 
Peckham.

1.03 Members should refer to the appended reports (Appendices B & D) which comprise of 
the original committee report and the report following deferral with associated tabled 
papers and minutes of the Planning Committee meeting.  The tabled item that was 
presented to Members at the 22nd June Planning Committee is also appended to this 
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report. The minutes of the 22nd June Planning Committee will be available to Members 
separately.  

1.04 Members should refer to the original report which sets out a description of the site, the 
proposal, planning constraints, planning policy, a summary of local representations 
and consultee responses, background papers and appraisal of the application.  

2.0 UPDATE

2.01 As well as the tabled paper (Appendix C), Officers gave a verbal update at the 
meeting which drew Member’s attention to an additional objection from Newington 
Parish Council in response to the previous committee report. In summary they 
reiterate many of their previous concerns and still consider that the development 
would be unacceptable on a number of grounds and should be refused.  They also 
draw member’s attention to the objection from Gordon Henderson MP in which he 
considers that it is not sustainable to allow further development along the A2 until the 
road infrastructure has been improved, as well as air quality. 

3.0 DISCUSSION

3.01 I have attached as Appendix A a memorandum from the Environmental Protection 
Team Leader which specifically responds to the report submitted to Members by 
Professor Peckham as referred to above.  In summary, he is still of the view that the 
development would be acceptable and raises no concerns in respect of air quality.   

4.0 CONCLUSION

4.01 This proposal would be in accordance with the soon to be adopted Local Plan (26th 
July 2017) in that it is an allocated housing site.

4.02 Paragraph 7 of the NPPF identifies three strands to sustainable development - 
economic (supporting the economy and growth), social (providing strong, healthy, 
accessible communities), and environmental (contributing to protecting our natural, 
built and historic environment).  In terms of whether the proposals constitute 
sustainable development, I find that the proposals perform strongly in terms of the 
social and economic strands.  The development would provide much needed 
housing, including 40% (49 units) as affordable housing. This site is of great 
importance in helping to meet the growing demand for housing in the Borough.  It is 
acknowledged that the village does not have a doctor’s surgery but in terms of other 
infrastructure, the village is well served.  Importantly, the site is within walking 
distance of the village shops, primary school and train station.  

4.03 In terms of the environmental impact of the proposal, I do not consider that there 
would be significant harm to the landscape here and that mitigation in the form of soft 
landscaping as well as the design of the layout and the houses will ensure that 
landscape harm is limited further.  I have discussed the impact of the development 
on highway safety and amenity and consider that there would be some harm.   
However, mitigation measures are proposed that would limit this harm to an 
acceptable degree in my view.  In addition, there would be limited harm to 
biodiversity but I have set out mitigation measures such as ecological enhancements 
within the site and a contribution towards the SAMM Strategy.  I consider that there 
would be no harm to the setting of the Conservation Area or to Hollybank, a Grade II 
listed building (which is discussed at paragraphs 9.29-9.33 of the original report), 
concluding that the setting of both of these designated heritage assets would be 
preserved.  The loss of best and most versatile agricultural land is accepted in this 
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case owing to the site’s allocation in the emerging Local Plan for housing.  The 
potential for brickearth at the site has been examined and as well as being 
uneconomical to extract, the site is a draft housing allocation in the emerging local 
plan.  As such, mineral extraction does not need to take place prior to its 
development. 

4.04 In terms of air quality, I have found that the effect on human health would be 
significant but that this would be confined to the Rainham AQMA and I find that 
mitigation measures proposed will go some way towards lessening this effect.  The 
applicant has considered a raft of air quality mitigation measures (considered in detail 
at para. 9.43 of the original report – Appendix D) for this development, discounting 
those that would be impractical or of very little benefit but including those that would 
cumulatively make some difference in resident’s choice of transport and would limit 
the scheme’s contribution to air pollution.  It is hoped that the mitigation measures 
combined will persuade residents to use sustainable forms of transport on a regular 
basis.  However, it is fair to say that there are uncertainties as to the extent that the 
mitigation would reduce the significance of the impact and as such for purposes of the 
planning balance, I have therefore assumed the harm to be significant and that this 
should be weighed against the other elements of harm and overall benefits. This 
Council’s Environmental Services Manger and the Medway Council’s Environmental 
Health Officer do not object to the scheme on air quality, or any other grounds, and I 
give this significant weight in my consideration of air quality concerns. In terms of the 
overall planning balance, I consider that the need for housing in the Borough to be 
significant.   This development would provide housing on an allocated site, 
contributing significantly to the 5 year housing land supply and this should carry 
significant weight in terms of social and economic benefits.  Whilst the harm to air 
quality is potentially significant within the Rainham AQMA, in the absence of other 
significant harm, I do not consider that the harm to air quality is sufficient to 
significantly and demonstrably outweigh the overall benefits of the proposals. 

4.05 I therefore consider that the development would be acceptable and, as such, that 
planning permission should be granted subject to the following conditions and a 
Section 106 agreement. 

5.0 RECOMMENDATION – GRANT Subject to the following conditions with delegation to 
add, amend or exclude conditions if necessary and a section 106 agreement requiring 
contributions as set out in paragraph 9.52 and 9.53 of the appended report:

1. The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which the permission is granted.

Reason:  In pursuance of Section 91 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compulsory Purchase Act 2004.

2. The development hereby approved shall be carried out in accordance the following 
approved drawings: 2588-18A; 2588-51B; 2588-52B; 2588-53B; 2588-19F; 2588-20I; 
2588-21H; 2588-22G; 2588-23C; 2588-25D; 2588-26E; 2588-27E; 2588-28D; 2588-
29D; 2588-30E; 2588-31F; 2588-32E; 2588-33E; 2588-34G; 2588-35G; 2588-36E; 
2588-37D; 2588-40E; 2588-41F; 2588-42E; 2588-43H; 2588-44D; 2588-45G; 2588-
46F; 2588-47F; 2588-48F; 2588-49F; 2588-50F; PERSE19783-09B; PERSE19783-
10B; 2588-38E; 1391-001; 2588-55C & 5784/101B.

Reason: For the avoidance of doubt and in the interests of proper planning.
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3. Notwithstanding the provisions of Class A, Part 2, Schedule 2 to the Town and 
Country Planning (General Permitted Development) Order 2015 (as amended), no 
gates, fences, walls or other means of enclosure shall be erected or provided in 
advance of any wall or any dwelling fronting on a highway without the consent in 
writing of the Local Planning Authority.

Reason: In the interests of residential amenity.

4. Details in the form of a levels strategy overlaying the proposed layout with the 
Topgraphical survey shall be submitted to and approved in writing by the Local 
Planning Authority before work commences and the development shall be completed 
strictly in accordance with the approved levels.

Reason: In order to secure a satisfactory form of development having regard to the 
sloping nature of the site.

5. The amenity areas adjacent to the flats as shown on the approved plans shall be 
retained for use by the residents of all the flats throughout the duration of the 
development.  

Reason: In the interests of residential amenity.

6. The areas shown on the approved drawings 2588-20 I and PERSE1978309 B as 
‘Green’ and ‘Suitable Alternative Natural Green Space’ shall be reserved for the 
general amenity of the area and shall be provided in accordance with a schedule to be 
submitted to the Local Planning Authority to be agreed in writing prior to first 
occupation.  Play space shown on drawing no. 2588-20 I as ‘LEAP’ shall be surfaced 
and equipped with play equipment, in accordance with a schedule agreed by the 
Local Planning Authority before the first occupation; no permanent development 
whether permitted by the Town and Country Planning (General Permitted 
Development) Order 1995 or not shall be carried out in the areas so shown without 
the prior written approval of the Local Planning Authority.

Reason:  To ensure that these areas are made available in the interests of the 
residential amenities of the area.

7. Adequate underground ducts shall be installed before any of the buildings hereby 
permitted are occupied to enable telephone services, broadband and electrical 
services to be connected to any premises within the application site without resource 
to the erection of distribution poles and overhead lines, and notwithstanding the 
provisions of Article 3 of the Town and Country Planning (General Permitted 
Development) Order 2015 no distribution pole or overhead line shall be erected other 
than with the express consent of the Local Planning Authority. 

Reason: In the interests of residential amenity.

8. No development shall take place until the applicant, or their agents or successors in 
title, has secured the implementation of   
(A) archaeological field evaluation works in accordance with a specification and 

written timetable which has been submitted to and approved by the Local 
Planning Authority; and   

(B) following on from the evaluation, any safeguarding measures to ensure 
preservation in situ of important archaeological remains and/or further 
archaeological investigation and recording in accordance with a specification and 
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timetable which has been submitted to and approved by the Local Planning 
Authority 

 Reason: To ensure appropriate assessment of the archaeological implications of any 
development proposals and the subsequent mitigation of adverse impacts through 
preservation in situ or by record. 

9. No development approved by this permission shall be commenced prior to a 
contaminated land assessment (and associated remediation strategy if relevant), 
being submitted to and approved in writing by the Local Planning Authority, 
comprising:

a) A desk study and conceptual model, based on the historical uses of the site and 
proposed end-uses, and professional opinion as to whether further investigative 
works are required. A site investigation strategy, based on the results of the desk 
study, shall be approved by the Local Planning Authority prior to any intrusive 
investigations commencing on site.

b) An investigation, including relevant soil, soil gas, surface and groundwater 
sampling, carried out by a suitably qualified and accredited consultant/contractor 
in accordance with a Quality Assured sampling and analysis methodology.

c) A site investigation report detailing all investigative works and sampling on site, 
together with the results of analyses, risk assessment to any receptors and a 
proposed remediation strategy which shall be of such a nature as to render 
harmless the identified contamination given the proposed end-use of the site and 
surrounding environment, including any controlled waters.

Reason: To ensure any contaminated land is adequately dealt with. 

10. Before any part or agreed phase of the development is occupied, all remediation 
works identified in the contaminated land assessment and approved by the Local 
Planning Authority shall be carried out in full (or in phases as agreed in writing by the 
Local Planning Authority) on site under a quality assured scheme to demonstrate 
compliance with the proposed methodology and best practice guidance. If, during the 
works, contamination is encountered which has not previously been identified, then 
the additional contamination shall be fully assessed and an appropriate remediation 
scheme agreed with the Local Planning Authority.

Reason: To ensure any land contaminated is adequately dealt with. 

11. Upon completion of the works identified in the contaminated land assessment, and 
before any part or agreed phase of the development is occupied, a closure report shall 
be submitted which shall include details remediation works undertaken, with quality 
assurance certificates to show that the works have been carried out in accordance 
with the approved methodology. Details of any post-remediation sampling and 
analysis to show the site has reached the required clean-up criteria shall be included 
in the closure report together with the necessary documentation detailing what waste 
materials have been removed from the site

Reason: To ensure any land contaminated is adequately dealt with. 

12. Prior to the commencement of the development, a Code of Construction Practice shall 
be submitted to and approval in writing by the Local Planning Authority.  The 
construction of the development shall then be carried out in accordance with the 
approved Code of Construction Practice and BS5228 Noise Vibration and Control on 
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Construction and Open Sites and the Control of dust from construction sites (BRE DTi 
Feb 2003) unless previously agreed in writing by the Local Planning Authority.
The code shall include:
 An indicative programme for carrying out the works
 Measures to minimise the production of dust on the site(s)
 Measures to minimise the noise (including vibration) generated by the 

construction process to include the careful selection of plant and machinery and 
use of noise mitigation barrier(s)

 Maximum noise levels expected 1 metre from the affected façade of any 
residential unit adjacent to the site(s)

 Design and provision of site hoardings
 Management of traffic visiting the site(s) including temporary parking or holding 

areas
 Provision of off road parking for all site operatives
 Measures to prevent the transfer of mud and extraneous material onto the public 

highway
 Measures to manage the production of waste and to maximise the re-use of 

materials
 Measures to minimise the potential for pollution of groundwater and surface water
 The location and design of site office(s) and storage compounds
 The location of temporary vehicle access points to the site(s) during the 

construction works
 The arrangements for public consultation and liaison during the construction 

works
 Details of any mitigation measures necessary to mitigate the impact of 

construction on biodiversity and wildlife
 The mitigation measures set out in table 17 of the submitted Air Quality 

Assessment (March 2017). 

Reason: In the interests of residential amenity, biodiversity and the control of air 
pollution.

13. Prior to the commencement of development hereby approved, full details of the 
method foul waters, including a drainage strategy and implementation timetable shall 
be submitted to and approved by the Local Planning Authority. The approved details 
shall be implemented before the first use of the development hereby permitted. 

Reason: In order to prevent pollution of water supplies.

14. The area shown on the submitted plan as car parking (including the car barns) and 
turning space shall be kept available for such use at all times and no permanent 
development, whether permitted by the Town and Country Planning (General 
Permitted Development) Order 2015 (or any order revoking or re-enacting that Order) 
or not, shall be carried out on the land so shown or in such a position as to preclude 
vehicular access thereto; such land and access thereto shall be provided, surfaced 
and drained prior to the occupation of the dwelling(s) hereby permitted.

Reason: Development without adequate provision for the parking of cars is likely to 
lead to car parking inconvenient to other road users and detrimental to amenity.

15. No dwelling/building shall be occupied or the approved use commenced until space 
has been laid out within the site in accordance with details to be submitted to and 
approved in writing by the Local Planning Authority for cycles to be parked securely 
stored (providing for 1 cycle per dwelling).
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Reason: To ensure the provision and retention of adequate off-street parking facilities 
for cycles in the interests of sustainable development and promoting cycle visits.

16. The car barns/car ports as shown on the approved plans shall not be enclosed by the 
use of doors, walls, fences or any other means of enclosure to any open elevation, 
unless otherwise required by Part B (fire safety) of the Building Regulations (2010 as 
amended).

Reason: To ensure that the car barns/ carports are retained for parking in the interests 
of highway safety and amenity. 

17. The proposed estate road, footways, footpaths, verges, junctions, street lighting, 
sewers, drains, retaining walls, service routes, surface water outfall, vehicle overhang 
margins, embankments, visibility splays, accesses, carriageway gradients, driveway 
gradients, car parking and street furniture, as appropriate, shall be constructed and 
laid out in accordance with details to be submitted and approved by the Local 
Planning Authority in writing before their construction begins and in accordance with a 
schedule of house completion and an implementation programme for the agreed 
works, also to be submitted to the Local Planning Authority for approval in writing. 

Reason: To ensure that the roads are constructed and laid-out in a satisfactory 
manner.

18. Before the first occupation of a dwelling / premises the following works between that 
dwelling / premises and the adopted highway shall be completed as follows:
(A) Footways and/or footpaths shall be completed, with the exception of the wearing 

course; 
(B) Carriageways completed, with the exception of the wearing course, including the 

provision of a turning facility beyond the dwelling together with related: 
(1) highway drainage, including off-site works, 
(2) junction visibility splays, 
(3) street lighting, street nameplates and highway structures if any.

Reasons: In the interests of highway safety.

19. No dwelling hereby approved shall be occupied until the junction indicated on drawing 
5784/101B, and the footway/emergency access shown on drawing 5288-23C have 
been provided in accordance with a design and specification to be approved in writing 
with the Local Planning Authority and to be fully implemented to the satisfaction of the 
Local Planning Authority.

Reason:  To ensure that a satisfactory means of access is provided for the site.

20. No vehicular access shall be brought into use until pedestrian visibility splays 2 m x 2 
m with no obstruction over 0.6 m above the access level have been provided on each 
side of the access, and these shall be subsequently maintained.

Reasons: In the interests of highway safety.

21. Prior to the commencement of development hereby approved, full details of both hard 
and soft landscape works shall be submitted to and approved in writing by the Local 
Planning Authority. These details shall include existing trees, shrubs and other 
features, planting schedules of plants, noting species (which should be native species 
where possible and of a type that will enhance or encourage local biodiversity and 
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wildlife), plant sizes and numbers where appropriate, means of enclosure, hard 
surfacing materials, and an implementation programme. 

Reason: In the interests of the visual amenities of the area. 

22. All hard and soft landscape works shall be carried out in accordance with the 
approved details.  The works shall be carried out prior to the occupation of any part 
of the development or in accordance with the programme agreed in writing with the 
Local Planning Authority.

Reason: In the interests of the visual amenities of the area. 

23. Upon completion of the approved landscaping scheme, any  trees or shrubs that are 
removed, dying, being severely damaged or becoming seriously diseased within five 
years of planting shall be replaced with trees or shrubs of such size and species as 
may be agreed in writing with the Local Planning Authority, and within whatever 
planting season is agreed.
Reason: In the interests of the visual amenities of the area. 

24. Prior to the commencement of development (above ground floor slab level) hereby 
approved, details in the form of samples of external finishing materials to be used in 
the construction of the development hereby approved shall be submitted to and 
approved in writing by the Local Planning Authority and shall be implemented in 
accordance with the approved details.

Reason: In the interest of visual amenity.

25. Prior to the commencement of development hereby approved, details shall be 
submitted to the Local Planning Authority and approved in writing, which set out what 
measures have been taken to ensure that the development incorporates sustainable 
construction techniques such as water conservation and recycling, renewable energy 
production including the inclusion of solar thermal or solar photo voltaic installations, 
and energy efficiency. Upon approval, the details shall be incorporated into the 
development as approved.

Reason:  In the interest of promoting energy efficiency and sustainable development.

26. No floodlighting, security lighting or other external lighting shall be installed or 
operated at the site, other than in accordance with details that have first been 
submitted to and agreed in writing by the Local Planning Authority. These details shall 
include: 
 A statement of why lighting is required, including to the pedestrian/cycle link, the 

proposed frequency of the use and the hours of illumination.
 A site plan showing the area to be lit relative to the surrounding area, indicating 

parking or access arrangements where appropriate, and highlighting any 
significant existing or proposed landscape or boundary features.

 Details of the number, location and height of the lighting columns or other fixtures.
 The type, number, mounting height and alignment of the luminaries. 
 The beam angles and upwards waste light ratio for each light. 
 An isolux diagram showing the predicted illuminance levels at critical locations on 

the boundary of the site and where the site abuts residential properties.
 Confirmation that there would be no lighting to the SANG.
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 Identification of those areas/features on site that are particularly sensitive for bats 
and that are likely to cause disturbance in or around their breeding sites and 
resting places or along important routes to access key areas of their territory.

 Demonstration as to how and where external lighting will be installed so that it can 
be clearly demonstrated that area to be lit will not disturb or prevent bats using 
their territory.

Reason: In the interests of visual amenity/landscape character and the residential 
amenities of occupiers of nearby dwellings and the interests of ecology.

27. All work to the site boundaries (where vegetation exists) must be carried out outside 
of the breeding bird season (March to August inclusive) unless otherwise agreed in 
writing by the Local Planning Authority that an ecologist examines the site prior to 
works commencing and if any nesting birds are recorded, all works much cease until 
all young have fledged. 

Reason: In the interests of the protection of breeding birds.

28. Prior to the commencement of development hereby approved, a detailed SANGs 
management plan must be submitted to the Local Planning Authority for approval in 
writing.  The approved management plan must be implemented and carried out as 
specified. 

Reason: In the interests of ecology and biodiversity. 

29. Notwithstanding the provisions of Classes A, B and C of Part 13 of the Town and 
Country Planning (General Permitted Development) Order 2015, prior to the 
commencement of development of the foul pumping station, details of its siting, 
design, scale  and means of enclosure, shall be submitted to the Local Planning 
Authority for approval in writing and the approved details shall be implemented.

Reason: In the interests of visual amenities. 

30. In this condition “retained tree” means an existing tree, which is to be retained in 
accordance with the approved plans and particulars.  Paragraphs i) and ii) below 
shall have effect until the expiration of 5 years from the date of completion of the 
development for its permitted use.  
i) No retained tree shall be deliberately damaged, cut down, uprooted or destroyed, 

nor shall any retained tree be pruned other than in accordance with the 
Arboricultrual Impact Report (PJC ref: 3781/15-02) dated 15th January 2016, 
without the written approval of the Local Planning Authority.  Any pruning 
approved shall be carried out in accordance with British Standard 3998:2010 
Tree Work – Recommendations or any revisions thereof.

ii) If any retained tree dies, or is removed, uprooted or destroyed, another tree shall 
be planted at the same place and that tree shall be of such size and species and 
shall be planted at such time as may be specified in writing by the Local Planning 
Authority.  

iii) The installation of tree protection barriers, the methods of working shall be 
undertaken in accordance with the Arboricultrual Method Statement Report (PJC 
3781/15-03 Rev 2) dated 15th January 2016.  

Reason: To protect and enhance the appearance and character of the site and 
locality. 
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31. No development shall commence until the developer has (at his own expense):
i) Instructed an Arboricultural consultant, approved in writing by the LPA, to liaise 

with the developer and/or his architect or engineer to approve relevant details of 
construction methods, oversee the works and report to the Council throughout the 
period of the works in so far as the works may affect retained trees (as set out in 
the approved plans) and;

ii) Submitted to an obtained the written approval of the LPA for an auditable system 
of Arboricultrual site monitoring, including a schedule of specific site events 
requiring Arboricultrual input or supervision where construction and development 
activity is to take place within or adjacent to any root protection area of any tree 
identified for retention. 

Reason: To protect and enhance the appearance and character of the site and 
locality. 

32. The noise mitigation methods as set out on pages 17, 18 and 19 of the submitted 
Noise Assessment: February 2016 (1391\MD\08-2015\370) and appendices D, E, F, 
G, H, and I, including the provision of mechanical ventilation, details of which shall 
have first been approved in writing by the Local Planning Authority, shall be 
implemented in respect of the ‘worst-case’ properties outlined in red on drawing 1391-
001.

Reason: In the interests of the residential amenities of future residents of the 
development.

33. Prior to the occupation of the dwellings outlined in red on drawing no.1391-001, a 
verification report shall be submitted to and approved by the LPA to demonstrate that 
the recommendations contained in the MRL Acoustic Report submitted with the 
application have been incorporated, and therefore internal noise levels within the 
residential units and the external noise levels in the back gardens and other relevant 
amenity areas will confirm top the standard identified by BS 8233 2014, Sound 
Insulation and Noise Reduction for Buildings  - Code of Practice.

Reason: In the interests of the residential amenities of future residents of the 
development.

34. Prior to the commencement of development hereby approved, a report demonstrating 
how the proposal will incorproate measures to encourage and promote biodiversity 
and wildlife shall be submitted to and approved in writing. Development shall be 
carried out in accordance with those approved details and shall thereafter be retained.

Reason: In the interests of promoting wildlife and biodiversity and wildlife in urban 
areas

35. If the development hereby approved has not commenced by February 2018 and, prior 
to any works to trees being carried out, an updated Preliminary Tree Roost 
Assessment shall be undertaken, the results of which must be submitted to the Local 
Planning Authority with any suggested mitigation measures approved in writing. 

Reasons: In the interests of protecting bats that may be roosting within the trees at the 
site.

36. Prior to any tree works commencing to tree 20 (as per the Preliminary Tree Roost 
Assessment; Feb 2017), a dawn re‐entry bat survey shall be carried out on that tree  
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which shall include appropriate methodology required for the removal of any branches 
on this tree.  The survey and methodology report shall be submitted to the Local 
Planning Authority for approval in writing prior to any works being carried out on tree 
20. The approved methodology shall be implemented.

Reasons: In the interests of protecting bats that may be roosting within the trees at the 
site.

37. Development shall not begin until a detailed sustainable surface water drainage 
scheme for the site has been submitted to (and approved in writing by) the Local 
Planning Authority. The detailed drainage scheme shall be based on Flood Risk 
Assessment prepared by Herrington Consulting Ltd (March 2017) and shall 
demonstrate that the surface water generated by this development (for all rainfall 
durations and intensities up to and including the climate change adjusted critical 100 
year storm) can be accommodated and disposed of without increase to flood risk on 
or off-site.

Reason: To ensure that the principles of sustainable drainage are incorporated into 
this proposal and to ensure ongoing efficacy of the drainage provisions.

38. No building hereby permitted shall be occupied until details of the implementation, 
maintenance and management of the sustainable drainage scheme have been 
submitted to and approved in writing by the local planning authority. The scheme shall 
be implemented and thereafter managed and maintained in accordance with the 
approved details. Those details shall include:

(a) a timetable for its implementation, and
(b) a management and maintenance plan for the lifetime of the development 
which shall include the arrangements for adoption by any public body or 
statutory undertaker, or any other arrangements to secure the operation of the 
sustainable drainage system throughout its lifetime.

Reason: To ensure that the principles of sustainable drainage are incorporated into 
this proposal and to ensure ongoing efficacy of the drainage provisions.

39. Where infiltration is to be used to manage the surface water from the development 
hereby permitted, it will only be allowed within those parts of the site where it has 
been demonstrated to the Local Planning Authority’s satisfaction that there is no 
resultant unacceptable risk to controlled waters and/or ground stability. The 
development shall only then be carried out in accordance with the approved details.

Reason: To protect vulnerable groundwater resources and ensure compliance with 
the National Planning Policy Framework.

Informative:

1. The applicant is advised to consider and act upon the contents of Network Rail’s email 
in response to the consultation on this application dated 22nd March 2016. 

2. The applicant is advised to consider the contents of the letter from Kent Public Right 
of Way Officer dated 24th March 2016, the contents of Southern Gas Networks’ email 
dated 29th March 2016 and the contents of the letter from Southern Water dated 23rd 
March 2016.
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3. It is the responsibility of the applicant to ensure , before the development hereby 
approved is commenced, that all necessary highway approvals and consents where 
required are obtained and that the limits of highway boundary are clearly established 
in order to avoid any enforcement action being taken by the Highway Authority. 
Across the county there are pieces of land next to private homes and gardens that do 
not look like roads or pavements but are actually part of the road. This is called 
‘highway land’. Some of this land is owned by The Kent County Council (KCC) whilst 
some are owned by third party owners. Irrespective of the ownership, this land may 
have ‘highway rights’ over the topsoil. Information about how to clarify the highway 
boundary can be found at http://www.kent.gov.uk/roads-and-travel/what-we-look-
after/highway-land.  The applicant must also ensure that the details shown on the 
approved plans agree in every aspect with those approved under such legislation and 
common law. It is therefore important for the applicant to contact KCC Highways and 
Transportation to progress this aspect of the works prior to commencement on site.

In accordance with paragraphs 186 and 187 of the National Planning Policy Framework
(NPPF), the Council takes a positive and proactive approach to development proposals
focused on solutions. We work with applicants/agents in a positive and proactive
manner in the processing of their application and by:

Offering pre-application advice.
Where possible, suggesting solutions to secure a successful outcome.
As appropriate, updating applicants/agents of any issues that may arise in the
processing of their application.

In this instance members of the planning committee considered that the proposal 

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.

http://www.kent.gov.uk/roads-and-travel/what-we-look-after/highway-land
http://www.kent.gov.uk/roads-and-travel/what-we-look-after/highway-land
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APPENDIX A

MIDKENT ENVIRONMENTAL HEALTH SHARED SERVICE
MEMORANDUM

From: Steve Wilcock
Environmental Protection

To: Emma Eisinger
Planning Department

Date: 30th June 2017  

 
Our Ref: 17/503204/GENPLA

Planning Details and Application Ref: 
Application No: 16/501266/FULL
Location: 99 High Street And Land To The North Of High Street 
Newington Kent ME9 7JJ
Proposal: Erection on land to the north of 99 High Street of 124 No. 
dwellings in total including two storey 2, 3, and 4 bedroom dwellings 
and 1 and 2 bedroom apartments (2 no. 3 storey blocks) with a new 
access road from the High Street, pedestrian and cycle link to Church 
Lane, formal and informal areas of open space and landscaping, car 
parking and amenity space.
Comments by: 17 March 2017

MAIN POINTS CONSIDERED:

Air Quality

COMMENTS:

I have been recently made aware of a submission concerning this 
proposal and specifically concerning air quality issues from Professor 
Stephen Peckham from the University of Kent. 

I agree with some of what he is saying, however he does make some 
inaccurate statements which have had an effect on his comments. I 
disagree with his views about the severity of NO2 levels in the Newington 
AQMA.  There are some exceedances of the annual mean limit value at 
some locations in the High Street canyon, but in my opinion that is due to 
localised factors which my comments below explain.

He states in paragraph 4 of his statement that the Newington High Street 
AQMA ‘does not comply with current national NO2 limits’; this is not 
correct. There has not been an exceedance of NO2 from continuous data 
measurement since the AQMA was established in 2009. He also states in 
paragraph 9 that ‘in the South East, both Eastbourne and Southend–on-
Sea had PM levels above that recommended by WHO and this would also 
be true for this stretch of the A2 in Newington’. There is no data on which 



Planning Committee Report - 20 July 2017 Deferred Item 3

76

to make this statement, as we do not measure particulates at this location 
– any other opinions here are pure speculation. There are only a handful 
of AQMAs in the country that exceed the government guidelines for 
particulate PM10s; I am not aware of any in Kent.

I do not disagree with his opinions concerning PM2.5s and their potential 
for health concern, however there is very little monitoring data to quantify 
these fears.

He bases much of what he is saying on NO2 diffusion tube data, which is 
inherently inaccurate, by as much as 40%.That said, these measurements 
were used to provide the evidence of potential exceedances for the 
setting up of our AQMAs. Also, NO2 diffusion tube readings alone are used 
by many Local Authorities in the UK to report their data and to establish 
and maintain AQMAs; we have now done so at our latest AQMA at 
Teynham, though this was a decision largely taken for economic and 
resource reasons. The opinions of my colleague at Medway Council that 
Professor Peckham refers to in his submission are also based purely on 
diffusion tube data, which is present in the nearby Rainham AQMA. 

Where there are both measurement methods in operation, there is no 
doubt that the continuous data is more accurate and should be used to 
report exceedances if they occur. I appreciate that our station is some 
distance from this site, but it is impossible to cover the whole of an AQMA 
with one station.

As I have said previously for this proposal, the reason for much of the 
exceedance shown by some of the tube results in the Newington AQMA is 
due to local circumstances – e.g. the siting of a tube close to a position 
where traffic flow is more irregular e.g. at traffic lights where stopping 
and acceleration occurs, there are also topographic considerations allied 
to a street canyon.

It is a well recognised fact that NO2 levels drop away significantly even a 
short distance from a recognised ‘hot spot’ and the site chosen for this 
development is, in my opinion, sufficiently far away from the effect of the 
street canyon for this to be true here as well; the buildings within the 
street canyon will also filter the highest levels.

I would respond to some of his other comments as follows:

He states in paragraph 5 that ‘the council has a legal obligation to meet 
EU directives on air pollution’. This again is not true in the strictest sense; 
our legal duty is to monitor our district for air pollutants and, if excessive 
levels are found, to declare an AQMA and to prepare a subsequent Air 
Quality Action Plan –this we have done for all our 6 AQMAs. It is the UK 
as a whole who has a duty to meet EU directives, concerning not only air 
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quality, but many other issues. It is a well known fact that the UK has 
failed to meet its target for NO2 and DEFRA is currently devising a plan to 
tackle this problem.

He states in paragraph 12 that there is no mention of the other 
Sittingbourne AQMAs. It is impossible to predict what effect this 
development would have on the other 5 AQMAs in the borough, hence 
why they were not mentioned, nor was it in the brief of the consultants 
who produced the assessments. There are too many uncertainties 
concerning traffic flow predictions to be clear about cumulative impacts on 
the other AQMAs. There are also other much closer developments that are 
of far more significance on them than this one.

In paragraph 17 he states that there is no clear mitigation plan. A 
significant mitigation plan has been prepared by the consultants and 
previously agreed by all parties as being the most realistic solution. There 
will be more vehicle movements and therefore pollution than previously, 
but in our professional opinions, not enough to increase levels greater 
than the annual mean limit value of 40 ugm/m3 on this site.

I therefore remain confident that this site is suitable for the development 
of residential accommodation, with the proviso that the previous 
comments I have made were based on the final air quality assessment 
from Lustre Consulting containing the mitigation measures and associated 
damage cost calculations they described.

In that report they clearly demonstrated that they had followed the latest 
planning and air quality guidance to categorise the site as having a 
negligible impact on the existing air pollution in the AQMA.

Recommendation

I continue to have no objection to this proposal on air quality grounds, 
providing the measures described in the final air quality assessment 
provided by Lustre Consulting are carried out exactly as described and 
that the mitigation measures are carried out and verified.

Please do not hesitate to contact me for further advice or information in 
relation to this matter. 

Steve Wilcock
Environmental Protection Team Leader
Mid Kent Environmental Health
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APPENDIX C

Tabled Paper – deferred item 1
99 High St and Land North of High Street Newington 16/501266/FULL

Members are asked to refer to paragraph 2.03 of the committee report which refers to the 
Government consultation paper - DEFRA Improving Air Quality in the UK: Tackling 
Nitrogen Dioxide in our Towns and Cities.
This consultation document sets out a diverse range of policy options to reduce NO2 
concentrations. These options can be divided into three broad groups: 

1. Clean Air Zones (CAZ) define an area where targeted action is taken to improve air 
quality as well as being prioritised and coordinated in a way that delivers improved 
health benefits and supports economic growth. They fall into two categories, non-
charging and charging. In non-charging CAZs, a range of local actions on any source 
of air pollution could be instigated, such as car sharing, cycling schemes, or park and 
ride schemes; 

2. National action undertaken to aid the transition to effective CAZs include a range of 
targeted measures to clean up dirty vehicles and; 

3. Supplementary national options such as lowering speed limits. 

From the options considered, establishing Clean Air Zones is the most effective way to bring 
the UK into compliance with NO2 concentration levels in the shortest possible time.

The Head of Environmental Services has provided Officers with this Council’s consultation 
responses that were submitted to the Government. 
A summary of SBCs consultation response is as follows:

 In respect of the option of CAZs, we have responded with the view that there is too 
little evidence so far about the effectiveness of existing CAZs and how well they are 
being policed.

 The diesel scrappage scheme was considered to be too limited and reducing speeds 
on motorways was only considered to be beneficial near the motorway.

 We considered that CAZs should include all towns and cities that have AQ 
exceedances and declared AQMAs.  

 Measures to address air quality by reducing dependence on the car are encouraged.  

 Better education of the impact that driving older polluting vehicles has on air quality 
and human health is essential.  

 We considered that the Government should invest more in research and development 
of clean, renewable energy, public transport investment and incentives.

 We highlighted the need to ensure that air quality is given sufficient weight in the 
planning process and this will be better supported by a stronger focus on air quality 
within the NPPF.  

 Financial assistance towards road signage which supports AQMAs is recommended. 
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